man who grabbed a .38 revol

28-year-old man who grabbed a gun case and threatened suicide

d a 9mm pistol, a M emi-automatic pistol

Terrified neighbors called police as bullets flew into their backyards

Police seized two handguns, two rifles, and a shotgun

ILLINOIS

FIREARMS
RESTRAIN
- OQRDER

man was arrested with the gun

man surrendered a handgun and an AR-15, the semi-

DOMESTIC
- VIOLENCE ORDER
OF PROTECTION

w0 QW DQ-THEY DIFFER?

threatened to kill himself, his wife, and their young child
grabbed a gun case and threatened

d a Glock 9mm and a .380 handgun

ex-boyfriend and threatened to kill him while holding a knife

@

JOHNS HOPKINS
BLOOMBERG SCHOOL Information on this website does not constitute legal advice. Every factual situation is unique; if you want legal advice specific to your
S/EUBIICHHHEALTH particular circumstances, please consult knowledgeable counsel.

Bloomberg American
Health Initiative




WHAT IS A FIREARMS RESTRAINING ORDER?
In lllinois, a Firearms Restraining Order (FRO) is a civil order that
temporarily prohibits individuals who pose a significant danger of
injury to self (including suicide) or others from purchasing and
possessing firearms.

HOW ARE FROS DIFFERENT?

Petitioners

A family member (including a spouse, parent, child, person who
shares a common dwelling with the respondent)' and law
enforcement officers may petition for a FRO.

Protections

FROs offer one type of protection: they temporarily prohibit
persons at risk of injury to self or others from purchasing or
possessing firearms for the duration of the order. FROs require
respondents to temporarily turn over firearms and any Firearm
Owners ldentification card and Concealed Carry License to law
enforcement.

WHAT IS A DOMESTIC VIOLENCE ORDER OF
PROTECTION?

In lllinois, a Domestic Violence Order of Protection (Order of
Protection) is a civil or criminal order issued by a judge that
provides various forms of relief from abuse, including ordering the
respondent? to refrain from abuse and threatening abuse,
prohibiting contact with the person eligible for relief,3 awarding
temporary child custody, and prohibiting possession of firearms
when certain criteria are met. This document focuses on civil
Orders of Protection.

HOW ARE ORDERS OF PROTECTION
DIFFERENT?

Petitioners

Family and household members (including current and former
spouses, parents, children, step-children, persons with a child in
common, persons who share a common dwelling)* who have been
abused by the respondent may petition for an Order of
Protection. Additionally, any person may petition for an Order of
Protection on behalf of a high-risk adult with disabilities,® a minor
child, or an adult who has been abused by a family or household
member but is unable to file a petition independently.

Protections

An Order of Protection may order various forms of relief from
abuse, including but not limited to ordering the respondent to stay
away from any person eligible for relief, refrain from entering the
home of a person eligible for relief, and refrain from purchasing or
possessing firearms.

DIVE DEEPER

see the comparison chart.

In lllinois, FROs serve a different purpose than Orders of Protection. For a more detailed description of the differences,
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EXPLORE THE
DIFFERENCES

FIREARMS RESTRAINING ORDER &
DOMESTIC VIOLENCE ORDER OF PROTECTION
COMPARISON CHART

PETITIONS AND
ORDERS

FIREARMS RESTRAINING ORDER
(FRO)

DOMESTIC VIOLENCE ORDER OF
PROTECTION

What results from the
issuance of an order?

Temporarily prohibits
respondent from purchasing and
possessing firearms, and
requires the respondent to
surrender any Firearm Owner's
Identification (FOID) card and any
Concealed Carry License®

The court may order relief,
including but not limited to:

- Ordering the respondent to
refrain from further abuse or
threats of abuse

- Ordering the respondent to
refrain from contacting the
petitioner

- Ordering the respondent to
stay away from the petitioner

- Awarding temporary child
custody

- Ordering the respondent to
surrender firearms and refrain
from possessing and purchasing
firearms for the duration of the
order’

Is the order criminal or
civil?

Civil

If respondent violates the order,
they may be charged with a
crime®

Civil®

If the respondent violates the
order they may be charged with
a crime’®

What types of orders are
available?

Emergency FRO™

Six-Month FRO™

Emergency Order of Protection'®
Interim Order of Protection™

Plenary Order of Protection™

ILLINOIS FRO VS. ORDER OF PROTECTION: HOW DO THEY DIFFER?
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Who may petition for an
order?

Family members (including a
spouse, parent, child, or step-
child of the respondent, any
other person related by blood or
present marriage to the
respondent, or a person who
shares a common dwelling with
the respondent) or law
enforcement'®

Family or household members
(including current and former
spouses, parents, children,
stepchildren, other persons
related by blood or by present or
prior marriage, persons who
share or formerly shared a
common dwelling, persons who
have or allegedly have a child in
common, persons who share or
allegedly share a blood
relationship through a child,
persons who have or have had a
dating or engagement
relationship, and persons with
disabilities and their personal
assistants and caregivers)”

Any person on behalf of a high-
risk adult with disabilities or on
behalf of a minor child or adult
who has been abused by a
family or household member but
is unable to file a petition®

May a minor be the
respondent to the order?

The law does not explicitly state
whether minors are eligible
respondents

Yes'™

Can the order be issued No Yes, an Emergency Order of
24/7? Protection?
Which court hears the Circuit Court?' Circuit Court, unless specific

petition?

courts are designated by local
rule or order??

What is the burden of
proof?

Emergency FRO: probable
cause®

Six-Month FRO: clear and
convincing evidence?*

Preponderance of the evidence?®

What must be proven?

Emergency FRO: respondent
poses an immediate and present
danger of causing personal injury
to self or others by possessing a
firearm26

Six-Month FRO: respondent
poses a significant danger of
causing injury to self or others in
the near future by possessing a
firearm?’

The petitioner has been abused
by a family or household
member or that the petitioner is
a high-risk adult with disabilities
who has been abused,
neglected, or exploited?®

What factors may the court
consider?

Court will consider several
factors, including, but not limited
to:

- Unlawful and reckless use,
display, or brandishing of a
firearm by the respondent

- History of use, attempted use,
or threatened use of physical
force by the respondent against
another person

- Prior arrest of the respondent
for a felony offense

Court will consider whether
harm will occur if the remedies
requested are not granted®

ILLINOIS FRO VS. ORDER OF PROTECTION: HOW DO THEY DIFFER?
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- Evidence of the abuse of
controlled substances or alcohol
by the respondents

- Recent threat of violence or act
of violence by the respondent
directed toward self or another

- Violation of a Domestic
Violence Order of Protection

- Pattern of violent acts or
violent threats, including but not
limited to, threats of violence or
acts of violence by the
respondent directed toward self
or another?®

How long is the order in
effect?

Emergency FRO: up to 14 days®

Six-Month FRO: 6 months 32

Emergency Order of Protection:
14 to 21 days

Interim Order of Protection: up to
30 days

Plenary Order of Protection: no
more than 2 yearss?3

May the order be modified,
terminated, or renewed?

The order may be terminated or
renewed3*

The order may be modified or
extended3®

Are court records Nos6 No%’

confidential?

FIREARM

DISPOSSESSION FIREARMS RESTRAINING ORDER DOMESTIC VIOLENCE ORDER OF

(FRO)

PROTECTION

What firearms must be
surrendered?

All firearms in respondent’s
possession, as well as any
Firearm Owner's |dentification
(FOID) card and Concealed Carry
License®®

If the Order of Protection orders
surrender, all firearms in
respondent’s possession, as well
as any Firearm Owner's
Identification (FOID) card® must
be surrendered

What is the process for
firearm dispossession?

Respondent shall turn over to
law enforcement any firearm or
FOID card and Concealed Carry
License in their possession?

Respondent shall turn over to
law enforcement any firearm or
FOID card in their possession?!

Is an order to search for
and seize firearms issued
in conjunction with a FRO
or Order of Protection?

Yes*?

Yes, if possession is prohibited*3

ILLINOIS FRO VS. ORDER OF PROTECTION: HOW DO THEY DIFFER?
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ENDNOTES

1See the chart for a complete list of family members.

2 A “respondent” is a person subject to an order.

3 In lllinois, a “person eligible for relief” includes a person who has been abused by a family or household member. “Family or household member” includes the following:
1. Spouses;

Former spouses;

Parents;

Children;

Stepchildren;

Other persons related by blood or by present or prior marriage;

Persons who share or formerly shared a common dwelling;

Persons who have or allegedly have a child in common;

© ® N o oM wwN

Persons who share or allegedly share a blood relationship through a child;

=
o

Persons who have or had a dating or engagement relationship;
1. Persons with disabilities and their personal assistants and caregivers.

750 lll. Comp. Stat. Ann. 60/103

4 See note 3 above, or the chart for a full list of “family and household members.”

5 “High-risk adult with disabilities” is “a person aged 18 or over whose physical or mental disability impairs his or her ability to seek or obtain protection from abuse, neglect, or

exploitation.” 750 Ill. Comp. Stat. Ann. 60/103(8).

6430 Ill. Comp. Stat. Ann. 67/40(h); 430 Ill. Comp. Stat. Ann. 35(g)(2).

7750 lll. Comp. Stat. Ann. 60/214.

8430 lll. Comp. Stat. Ann. 67/65.

9750 lll. Comp. Stat. Ann. 60/202.

10750 Ill. Comp. Stat. Ann. 60/223.

1430 Ill. Comp. Stat. Ann. 67/35(a).

12430 lll. Comp. Stat. Ann. 67/40(a).

3750 Ill. Comp. Stat. Ann. 60/217.

14750 lll. Comp. Stat. Ann. 60/218.

5750 Ill. Comp. Stat. Ann. 60/219.

16 430 Ill. Comp. Stat. Ann. 67/5.

7750 lll. Comp. Stat. Ann. 60/1083.

8750 Ill. Comp. Stat. Ann. 60/201.

9750 Ill. Comp. Stat. Ann. 60/214.

20750 lll. Comp. Stat. Ann. 60/217(c).

21430 lll. Comp. Stat. Ann. 67/10(a)

22750 lll. Comp. Stat. Ann. 60/202(a).

23430 lIl. Comp. Stat. Ann. 67/35(f).

24430 lll. Comp. Stat. Ann. 67/40(f).

25750 lll. Comp. Stat. Ann. 60/205(a).

26 430 lll. Comp. Stat. Ann. 67/35(a).

2430 Ill. Comp. Stat. Ann. 67/40(a).

28750 lll. Comp. Stat. Ann. 60/214(a).

29430 Ill. Comp. Stat. Ann. 67/40(e)(1-7).

30750 Ill. Comp. Stat. Ann. 60/217.

31430 lll. Comp. Stat. Ann. 67/35().

32 Conn. Gen. Stat. § 29-38c(d).

33750 Ill. Comp. Stat. Ann. 60/220.

34430 lll. Comp. Stat. Ann. 67/45.

35750 Ill. Comp. Stat. Ann. 60/220.

36 430 IIl. Comp. Stat. Ann. 67/50.

37750 lll. Comp. Stat. Ann. 60/202(a-5), effective January 1, 2020. However, an emergency petition shall not be made publicly available until the petition is served on the respondent.

38430 Ill. Comp. Stat. Ann. 67/40(h); 430 lIl. Comp. Stat. Ann. 67/35(g).

39750 Ill. Comp. Stat. Ann. 60/214(b)(14.5).

40430 Ill. Comp. Stat. Ann. 67/40(g)-(h); 430 Ill. Comp. Stat. Ann. 67/35(f)-(g).

4750 Ill. Comp. Stat. Ann. 60/214(b)(14.5).

42430 lll. Comp. Stat. Ann. 67/40(g-5); 430 lIl. Comp. Stat. Ann. 67/35(f-5).

43750 Ill. Comp. Stat. Ann. 60/214(b)(14.5)(a).
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ABOUT THIS PROJECT

In 2013, following the Sandy Hook massacre, the Consortium for Risk-Based Firearm Policy published evidence-based recommendations to
address all forms of gun violence. Among the recommendations was a call for states to pass a new policy called Extreme Risk Protection
Orders. As of April 16, 2020, seven years since the Consortium released its report, 19 states and the District of Columbia have passed new
ERPO laws. Dozens more states have introduced ERPO bills.

With many laws in place, and several additional states poised to enact ERPO laws, there is a need for information, technical assistance, and
support for implementing ERPO laws. This project was created to address that need. Please visit the central resource for ERPO implementers at
americanhealth.jhu.edu/implementERPO.
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